
UN]TED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In Lhe Mat te r  o f

SHIELDALLOY METAL]-,,URGICAI-, CORP . D o c k e t  N o .  4 0 - 7 1 0 2

(L icensrng Amendment  Request  for

Decommiss ioning the Newf ie ld ,

New Jersey Faci l r ty)

NEW JERSEY DEPARTMENT OF EIWIRONMENTAI.,
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The content ion " focuses the hear ing process on real  d isputes

suscep t i b l e  o f  r eso lu t i on  i n  an  ad jud i caL ion  I and ]  he lps  t o  assu re

that  hear ings are Lr iggered only  by those able to  prof fer  a t

least  some min imal  factual  and 1ega1 foundat ion in  suppor t  o f  the i r

con ten t i on .  Duke  Ene rqy  Co rp . ,  (Oconee  Nuc lea r  S ta t i on ,  Un i t s  1 ,  2 ,

a n d  3 ) ,  C L T - 9 9 - 1 1 ,  4 9  N R c  3 2 8 ,  3 3 4 .  C o n t e n t i o n s  a r e  o n f y  r e q u i r e d

f  c l  n l  a r -e  "o f  he r  na r t  i  Fs  i  n  f  he  n rnceed  i no  c rn  no t i ce  o f  t . hey - s v v  J  v r r

pet i - t ioners '  spec i f i c  g r ievances  and thus  g ives  them a  good idea o f

t h e  c l - a i m s  L h e y  w i l l  b e  e i t h e r  s u p p o r t i n g  o r  o p p o s i n g . "  I d .



Content ions 1 and 3

NRC S ta f f  ( "S ta f f "  )  does  no t  oppose  adm i t t i ng  t hese

content i -ons except  f  or  the por t ions that  N,JDEP c la ims that

Sh ie l da l l oy ' s  Decommiss ion ing  P lan  ( "DP" )  shou ld  be  re j ec ted

because i t  f  a i l -s  to  permanent lv  isofate Lhe radioact ive waste

(Content . lon 1)  and the cap fa i ls  to  prevent  ra inwater  in f i l t ra t ion

(Con ten t i on  3 )  .

Staf  f  c la ims that  the l - ,ow-Level -  Radioact ive Waste Pol i -cy Act 's

(  "LLRWPA" )  requi rement  to  permanenLly  iso late low- l -evel  rad ioacEive

w a s t e  ( " L L R W " ) ,  4 2  U . S . C .  S  2 0 2 1 b ( 7 ) ,  d o e s  n o t  a p p l y  h e r e  b e c a u s e

S h i e l d a l l o w  d o e s  n o 1 -  n r r l n r l s F  t r r  h e c o m e  a  f a c i f i t v  t h a t  w i l l  r e c e i v e

LLRW from other  persons.  Srr  page 7.  However ,  the LLRWPA does not

I im i t  i f s  n ro r l i  s i ons  t . o  f ac i l l t i e s  t ha t .  r ece i ve  LLRW f rOm o the r

pe rsons .  The  LLRWPA s ta tes  t ha t  " [ e ]ach  S ta te  sha l l  be  respons ib l e

fn r  n rnr r i  d i  nc r  e i1 -  hcr  l . r rz  i f  cc l  f  r r r  in  r -onnere t ign  Wi th  Othef

S c a t e s ,  f o r  L h e  d i s p o s a l  o f - -  ( A )  l o w -  l e v e l  r a d i o a c t i v e  w a s t e

g e n e r a t e d  w i t h i n  t h e  S t a t e . "  4 2  U . S . C .  S  2 0 2 1 c ( a )  ( 1 )  .  T h e  L e r m

"d isposa l "  i s  de f ined as  " t .he  permanent  i so l -aL  j -on  o f  1ow- l "eveL

rad ioac t . i ve  wast .e  pursuant  to  the  requ i rements  es tab f ished by  the

N u c l e a r  R e g u l a t o r y  C o m m i s s i o n  u n d e r  a p p f i c a b l e  l a w s . "  4 2  U . S . C .  S

2021-b (7) .  The LLRWPA does not make an exception for the disposal of

LLRW by  the  genera tor .

1 " S r "  r e f e r s  t o  t h e  S t a f f ' s  r e s p o n s e  t o  N J D E P ' s  R e q u e s b  f o r
a  H e a r i n g .



Furthermore, the sEandards set forth in the LLRWPA should

app l y  s i nce  i t  r egu la tes  t he  same  ma te r i a l s ,  LLRW,  t haE  a re  i n

issue in  th is  case.  Shie lda l lov 's  I - , I - ,RW should therefore be held Lo

the same standards for  d isposaf  as other  LLRW. To argue that  the

LLRWPA does not  apply  because Shie lda l loy does not  propose to

accept  addi t ional  LLRW is  i r reLevant  to  the goal  o f  protect ing the

nr rh l  i  r -  hea l  f  h  an r !  sa f  e f  w  f  r nm the  6 ' l  nnn  mr  o f  I - , I rRW t .ha t

Sh ie lda l l oy  p roposes  Eo  d i spose  a t  i t s  f ac i l i t y .  The  p roposed

engineered barrier design in the DP would not meet the provj-sions

o f  t he  LLRW regu la t i ons  a t  10  C .F .R .  Pa r t  61  rega rd ing  Lechn i ca f

r o r r r r i  r a m a r . r t  q  f n r  
" l  

: n d  r i i  < r n n c r :  I  f - e r . i  l  i t i a c r  i n r ' l r r r l i n c r  f h es 4 s y v e q r  ,  + r r v +  s v + 4 r J

min im iza t i on ,  t o  t he  ex tenL  p rac t i cab le ,  wa te r  i n f i l t r a t i on ,  and

environment.al monitorinq.

Because the DP does not  propose to permanent ly  isofate i ts

radioact . ive waste f rom ra inwater  or  groundwater ,  there is  a  genuine

dispute of  l -aw as Lo whether  the LLRWPA appl ies to  Shie lda l loy thaE

r e q u i r e s  a  h e a r i n g .  S e e  l - 0  C . F . R .  S  2 . 3 0 9 ( f )  ( v i ) .

Con ten t i ons  5 ,  9 ,  and  10

Staf f  does not  oppose admi t t ing these content ions except  for

the por t ions t .hat  NJDEP argues that  the DP should be re jected

because i t  fa i led to  conducE dose model inq for  the res ident  farmer

and the "a l1 conLro ls  fa i f "  scenar ios.  Staf f  arques that  N. IDEP does


